1 0.A.No. 215 of 2017

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.215/2017 (S.B.)

Manohar Ramchandra Sanap,
Aged about 62 years,

Occ. Retired, R/o Plot No. 20,
Deoghare Layout, Bhagwan Nagar,
Nagpur - 27.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Chief Secretary,

Revenue & Forest Department,
Mantralaya, Mumbai- 400 032.

2)  The Principal Chief Conservator of Forests,
M.S., Telangkhedi Road, Civil Lines,
Nagpur - 01.

3)  The Chief Conservator of Forests (T),
Nagpur Circle, Near Zero Mile,
Civil Lines, Nagpur.

Respondents

Shri G.K.Bhusari, 1d. Advocate for the applicant.
Shri M.L.LKhan, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 11* March, 2024.
Judgment is pronounced on 14t March, 2024.
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Heard Shri G.K.Bhusari, 1d. counsel for the applicant and Shri

M.L.LKhan, I1d. P.O. for the Respondents.

2. The applicant was working as Range Forest Officer. Work of
natural regeneration of plants was assigned to him. Assistant
Conservator of Forest, Wardha carried out inspection of said work and
submitted reports dated 09.07.2012 and 06.08.2012 (A-2 & A-3,
respectively). The applicant was then served with a chargesheet dated

29.08.2012 (A-4). It stated:-

SR FATOT Y 3. VI Sl g VI TGaRY a1 &gl ol aeiiRas
TP, Ica 3FRE TielT A FI ITATAATAT AGITHTOT &I FHolell
T aa™ 18 g Seiedr IIETAaT TcTaiTd YHTUTRIT STTEd U9
SAfaeard TS g e el Fhdedld HHT Hedr {Eg gid.
qUT FAURET PR IccdR IS Aol FI . VI S ALY
Aafdier geAfAaTc=l e, v/2/202¢ T 9/23/R0¢¢ ThT T HI .
vl e #ed sefdie qafecdr ®@ & fu/e/R088 @
30/83/00¢ ¢ YA hodTd YHTUTHI GedTel 3TE. T] He A Ychaild
UAHIGT gE Sedlc] $hodid Heldsh dedeis (Jai) aul Ird
feRITeTel Shedd forsue=1 gIdT 31Te. carer YATOT T3S fgra feeteam aréraet
JcI&lTd YA SId A9 gifaeard TS gid el AT
TFRATAT AR HROMT I TISE g,

SWIFT JATOT AT, TH. AR, TAY, TAIRET PRI ek 373 Aleir
HERTSE AP HaT (Icfufeh) I 2Ru” = f4a# 3 < drefaaat (i)(ii)
(ii) T $9T Sheara FAEE g1 31TR.
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In his report dated 07.06.2013 (A-5) the Inquiry Officer

concluded as follows and held the sole charge to be proved:-

e FAAeeATaeeT 38 TISE el T, TR el QYR wee HUrHEd
RrsfAer Rerear AT TegalTd YHTUTRId STEd A geifaeard Tuse
gid. 3IaRy Al JAOTREE [Isfasr fCeledr AT TR
TeTETT ST AT SR Yot Tol A TciedT SHIATHEY SIEcrar @ eard
el 3118, A ATHAT AMHRI Thed FhdTeT Selel Mg T 2T
THAAH IHTART § SIETEER SYcld. 3Te-Ilel GIRIYI #He Hra
HIATAT YT hedTd T WIET AR &3t IS ferimster Fhedrr daT,
d AMHRIT THATAT FRAAH FRON STeATT TISC gld. e, 3T
AR 3r9aTdy I favee fAte gid 3me.

I I RAeee=ar SRgTade fAsay -
ANRIT a9 &. ¢ - [@eg grar.

After receipt of report of Inquiry Officer respondent no. 3
called upon the applicant to submit his say. He submitted it on
24.07.2013. Respondent no. 3 then imposed the punishment on

14.10.2013 (A-8) as follows:-

?. AT THINRAAT deshlelle] JeaReTd el 3ccl 378 rdehgsd
THUT .26493 /- T HIUAT I 37T
R, T AT el AelelTcleT %6 TUTcl Ueh THIHTST FUATT AcT ITE.

By order dated 13.01.2014 (at P. 123) respondent no. 3

recalled the order dated 14.10.2013 by observing as follows:-
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A faca fasmer waAie @fAd goot/t30/qaly, f& 2 ST Q003
fAvTaTESear aRfAIse 313,20 FAR AdTfagedi-ioR s diensl
& 0T g fAgecl dcf=ild Huld HoAT quT 3TARR g arferenr-
I 3MTe. A THIRAAT I AGF Iy amde deadqs a
MTANRAAT & f&.3¢/¢/082 AN AdMAGed FNd  IHHAHD
cardfaete faemmeiiar siereft 3T fAgech dceire shure SoTaTed Mmeer
e oare aree waTe WfUER 3 S AT FerTERg
AT FRUAT 3MTelel 3TTS 5. FHeT-/3MEAT/ 371/ fa=l /T3 RATa /9.5.
33 (92-23)/%6¢ TG, 98/%0/20¢3 AER W@ IUATT Id g dHT Tl
ThOT GETeT HIIATEIhIT TS HIATeIITE HIET HIUIT Il 37T,

By order dated 23.05.2016 punishment was imposed on the
applicant against which he filed appeal (A-10) on 29.07.2016 opening

part of which reads as under:-

ool TesilT 3meer A 3/09/086 ead ifRAHT TATTH
Greirel JATOT AT Suamar 37ce fAoTr goard 31mer 318,

(i) . UHIR. E=Y, deohl. TAIRE ISRy (Far Aded) Frear
3YCTATd HERTSE APRY e (fAgect adeT) aa 2:¢R = AT 2w
TAR & 8,30,993/- VAT AR hATA agell FIOAT I1dY. T8
AT {aT fAgech ddelTdsT GXHgT HeT <o {oFehal Ueh auTaTS! &huTd
FUIT ITdY 3 T T¢ed AT fAT Felel 31T

By order dated 08.06.2020 (A-11) the appeal was partly

allowed as follows:-

2. 3TTRTLT I 37T 3121 AT FIUATT A 3R,
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R, AUAIR ALY, Teohl. TAIRETT HTASRT ATeAT 3UCTAT]A HERTSE
AR Aar (fAgec ade) f@ge, ¢ =ar &H v PR T
2,206,949 /- TT ATHRIT Th AT ST HIIH ST A 3TE.

3. ATAIRATTY, AT JaTfAged! ATl SIHET HeT TFeh ToFehdl
T qYTATS! YT HIUATSTETAT AT TE HI0ATT A 1. T IFhA
T SATell I EATH AT it Tl e,

Y. TS T TAATAT HBTIuATd AT d.

Order dated 08.06.2020 is impugned in this Original

Application.

3. To impugn this order the 0.A. was amended. Reply of
respondents is dated 09.11.2017 (at PP. 138 to 145). These respondents

did not amend their reply after the 0.A. was amended.

4, Ld. counsel for the applicant wanted to rely on what are
argued to be admissions given by witness no. 1 for the department.

These portions of evidence of the witness are as follows:-

3T et AT FeredT ITARIFT FETCTATIRT 7T . 3, §, 2R, 28
AT AT 3TeTetT AT ATeIehdT TSR = fE. 2¢.22.92 TS
e (e GehYoll TTHTeT T elel HeXd TF gt T AT Fisficer
3TE. ATHAT FATHA TAHIRSTST TRTTR e, :9.92.93¢4 AR RIEeqar
fAaRoTIATd Fetell fAdea arqieddialiel 3MURIT Mg Fre, I
IR&TS JuUrgolt 0T (A3 9) 3MaTH I TATT AT AT el
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Fqﬁﬁwwﬂﬁamqgaﬂ%mmmgmm?ﬂﬂﬁuﬁaﬁqfr;
3ccOcdlged Aielider 31g AT, ITaTad ATdod! hIUTdTaT Edudailel
QRTAT STl hell ATEY, 31 F.HT5h. ¢ Alell Sefe TIrHUd Feficel.

AT, STITTd 99 AT THeATe UT=ITAT Fell sITel, dJuTEel gararaiiel
TITET-TT T FI3 AR /AR T 3R, Tl HIoTTer fol:ueT
TrefeRI<AT/9a JreAT TAT1&T-AT ATRI, § FgUT0 WY I AT FHgel e,
A AT TAUTHIASY U7 AT R S0 1A I3
ISl ol fGgeA 31, 3T Joa@ el g A, dargoll
garena ey (fAshdre/3e) Ifagediage A s arget AT
P AT, 3T 3oo@ TSI AT hel. ddd, AT JurHUl
3GATTHEY KA ATEoN el AT JodT AU THAHIOT o
Wm%ﬁaaﬁw@sqﬁmma@aﬁwﬁﬁgﬂ?ﬁ
318 7S I HIIE! el ST TIHONIA HIw S,

FIUTIT AT  FHegl I3 USol g HIoTedT &ATd 13T YSoT oTeT,
PIUCAT 8ATT II3E USedleicdR A hel d HIOCAT &ATd 15
TSUATIHINCI HTH shel, TSI HIAEARYOT IEATelT 31E AT A
HoT FI . ¢ TGENT T ST A7 TIHON gl FIer &7 TSH
ISeATd G e W, cATSIed eEdlaeiel qXrar disheliAed erae
TS AH AT HATSh. ¢ Alail el el 3T

T HET ToAEReTh hiAiedIehsiel Al Tl |iud (=), Hegel @
AT, HATGRT HS IieT 1. ¢.€.2 Al fAfgerel v (fFh8Ne0) T
gl Thiel 3R Al el &Y, AT ALY HTT FoAATETH (TRIH),
AT TieAT T8, :$.9.83 UGS 3eleh T3 T HRATHAIT T3 S3eTe! cieit
N.R., C.B.0., AR. TIT HIAT I FARIAT fANETOT hel ATEY 75 UL &
FTERET Tl JTeT FTId (de) ATAT [l Shell 31TQ Y, HET doTeieTeh
(STCTRIR), AR ATAT AT FHIATT JATFAFUAT AIETOT FHITAT G
TRA - Y Fodele FHATT Hol Hbel HET ToAEETH (TeiAh),
AR Il A Afgrard FIATAT I3 ISUITHT IT el Fard
fAET0T Shel 3 TR G FEIEYAT FAR el 3ec, & FFoor W
IFEIT 3ol TIHUNT AT el 3TE.
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AT AU A ITHH TSR S8 ATSeT/AMSelTSe Tehet MsHE
go T.HY. F-I1T fSHI0T 3MeSelell AR, AWRT T SR AledareT AATHIGAT
9139 ISeTeid] ATRTH 30 o ¥o WA, IRET shedrd G 3Tet,
FH THATUARRS eI, JICTAT Ue delell ATgl," garelidrel a7
faermeTd qead el TeATAT Sheldll +ATEY, HUTT ST3el SR Tcdeh
ardy oM Shell HATEY, TUrHCT SeledT HTT TISET FARRM IR
Shelell AT, TTAfee Toled T FATUNT 3TehSardy IIed shell #ATET, &
FEUTOT TR HHAT HHIS. ¢ Tlell heel shol 3TE.

HehT TAETOTaET HeX FHarciiel S 7 AT 81T safiieh ot fATHC wre
U39 ISedledd shedld e, A6 &19Td &0 AAY. 39 A9 Fafadd
TRl T, I3H FSoATedc] UTHTAC foTETeledT AT AT 30 d Yo
QA B e, AT AT T56 el TeeTHAT sholell #ATg!, HUTd
TABTT TR AR ShelelT ATRT, Tt ieeT ToleTHTAT THTTOIT 3TehsdRT
9Icd hell oATel, & FgUMUI WY A HATT hel 38, ddd, aredm
TIAITHUTHEY 7T T1ET SholodT TEATATAT 3ooll Tolell ITe! g cITall
faremmofy . € feelell 3T, & FgUT0T T 3THeATS A.AT5h. § Tlell el
Fel AR,

Such reappreciation of evidence on record would not be
permissible in exercise of clearly circumscribed, limited powers of
judicial review. Had the findings been perverse or completely unfounded
this Tribunal could have intervened. But such is not the case. The charge
was held to be proved. There was evidence to record such findings. This
was not a case of “no evidence”. So far as punishment is concerned, it
cannot be said to be shockingly disproportionate to the charge proved.
Hence, interference would not be warranted. In support of this

conclusion reliance may be placed on the following rulings:-
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B.C.Chaturvedi Vs. Union of India & Ors. (1995) 6 SCC

749:-

“A review of the above legal position would establish that the disciplinary
authority, and on appeal the appellate authority, being fact-finding
authorities have exclusive power to consider the evidence with a view to
maintain discipline. They are invested with the discretion to impose
appropriate punishment keeping in view the magnitude or gravity of the
misconduct. The High Court/Tribunal, while exercising the power of
judicial review, cannot normally substitute its own conclusion on penalty
and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of
the High Court/Tribunal, it would appropriately mould the relief, either
directing the disciplinary/appellate authority to reconsider the penalty
imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases impose appropriate punishment with cogent reasons in support
thereof.”

Reliance may also be placed on Darshan Singh S/o Shri
Ganga Singh Vs Union of India and Three Others (2016

SCC Online CAT 230) wherein it is held:-

The High Court / Tribunal does not sit as an appellate authority over the
findings of the disciplinary authority and so long as the findings of the
disciplinary authority are supported by some evidence the High Court
does not re-appreciate the evidence and come to a different and
independent finding on the evidence. They have to see whether there is
violation of natural justice and fair play or any procedural irregularity
committed by the inquiry officer, Disciplinary authority and due
procedure was adopted strictly in accordance with the service rules.

Reliance may also be placed on Deputy General Manager
(Appellate Authority) & Ors. Vs. Ajai Kumar Srivastava
(2021) 2 SCC 612 wherein it is held:-
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“The constitutional court while exercising its jurisdiction of judicial
review under Article 226 or Article 136 of the Constitution would not
interfere with the findings of fact arrived at in the departmental enquiry
proceedings except in a case of mala fides or perversity i.e. where there is
no evidence to support a finding or where a finding is such that no man
acting reasonably and with objectivity could have arrived at those
findings and so long as there is some evidence to support the conclusion
arrived at by the departmental authority, the same has to be sustained.”

In the result, the 0.A. is dismissed with no order as to

costs. Any amount recovered from pension, except the amount of loss i.e.

Rs. 1,27,552 /-, shall be refunded to the applicant as per order passed by

the Appellate Authority which is confirmed by this Tribunal.

Member (])

Dated :- 14/03/2024

aps
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[ affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 14/03/2024

and pronounced on

Uploaded on : 15/03/2024



